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EATON COUNTY BOARD OF COMMISSIONERS
SEPTEMBER 18, 2013

The Eaton County Board of Commissioners met in regular session at the County Facilities in the
City of Charlotte, Wednesday, September 18, 2013.

Chairman Mulder called the meeting to order at 7:00 PM.
Pledge of Allegiance was given by all.
Invocation was given by Commissioner Miars.

Roll call. Commissioners present; Michael Hosey, Blake Mulder, Terrance Augustine,
Howard T. Spence, James Osieczonek, Jane M. Whitacre, Glenn Freeman, Joseph Brehler,
Walter Miars, Wayne Ridge, L. Daryl Baker, Dale Barr, Jeremy Whittum, Roger Harris.
Commissioner absent: Roger Eakin.

Chairman Mulder asked for amendments to the agenda. Commissioner Barr moved the
agenda be approved as presented. Seconded by Commissioner Augustine. Carried.

Chairman Mulder asked for amendments to the proposed minutes. Commissioner Osieczonek
requested a change in the Commissioner Comment section, in which his comment should read “flex
route” instead of “fixed route”. Commissioner Mulder moved the minutes of August 21, 2013 be
amended to reflect the correction. Seconded by Commissioner Barr. Carried.

Commissioner Mulder moved to approved the minutes as amended. Seconded by
Commissioner Augustine. Carried.

Communications:

Letter from Director Keith Creagh of the State of Michigan Department of Natural Resources
thanking the commissioners for meeting with him to discuss partnership opportunities regarding
DNR managed public lands within Eaton County.

Letter from Travis A. Radina, Chair of the County Democratic Party recommending the
reappointment of Jacky Tennis to the Board of Canvassers.

Letter from Barbara Rogers, Chair of the County Republican Party recommending the
appointment of one of three nominees: Bruce Barlond, David Lambright and June Frances
Johncock to the Board of Canvassers.

Public Comments: none
Commissioner Whittum introduced coordinator Mark Shumaker of the Eaton County Volunteer

in Police Service (VIPS) who spoke regarding the organization and to recognize trainer Randy
Carpenter. Also present were volunteers Bruce Rainey, Tim Reed, Frederick Brock.

Commissioner Baker moved the approval of Resolution #13-9-73 Resolution to Enter into a
Subrecipient Agreement with Capital Fund Services, Inc.:




WHEREAS, the County of Eaton has operated a Michigan Strategic Fund Community Development
Block Grant (CDBG) Revolving Loan Fund Program for several years ; and

WHEREAS, the Michigan Strategic Fund (MSF) has approved the regionalization of local revolving
loan funds; and

WHEREAS, the Eaton County Board of Commissioners approve entering into a Subrecipient
Agreement with the approved Region 7 Loan Fund Manager, Capital Fund Services, Inc.; and

WHEREAS, per the Subrecipient Agreement, Capital Fund Services, Inc. will now be responsible for
administering the Revolving Loan Fund (Regional Fund) for Eaton County; and
WHEREAS, the Regional Fund will operate in a way that is consistent with the Eaton County
Community Development Plan; and
WHEREAS, Eaton County agrees to assume all of the responsibilities for environmental review,
decision making and action as specified and required under the National Environmental Policy Act of
1969 (42 U.S.C. 4321) and Section 104 (f) of Title 1 of the Housing and Community Development
Act and implementing regulations 24 CFR Part 58; and
WHEREAS, the Chairperson of the Board of Commissioners shall be the individual authorized to
sign Regional Fund related documents on behalf of Eaton County, to include the Subrecipient
Agreement and Statement of Assurances; and
WHEREAS, the Chairperson of the Board of Commissioners shall also be the individual authorized
to represent and vote on behalf of Eaton County as a member of the Regional Fund Loan Approval
Committee.

Seconded by Commissioner Freeman. Carried. Nays: Whittum

Commissioner Brehler moved the approval of Resolution #13-9-74 to Establish Drain Office
Petty Cash Fund:

WHEREAS, the Drain Office has requested to establish a petty cash fund; and
WHEREAS, the request is made in order to make change for cash payments of soil erosion and
sediment control waivers; and

WHEREAS, the Ways and Means Committee has reviewed the request and recommended approval.

NOW, THEREFORE, BE IT RESOLVED, that the Eaton County Board of Commissioners
approves the establishment of a petty cash fund in the amount of $50.00 for the Drain Office; and

BE IT FURTHER RESOLVED, that the Drain Office follow the Eaton County Petty Cash policy
dated June 2, 1996 and any violation of this policy may result in the Petty Cash fund being returned to
the County.

Seconded by Commissioner Harris. Carried.

Commissioner Brehler moved the approval of Resolution #13-9-75 to Approve 2013-2014 Eaton
Budget:

WHEREAS, the Uniform Budgeting and Accounting Act, Public Act 621 of 1978, as amended,
indicates that the Legislative body shall adopt a balanced budget for all funds by passing an
Appropriations Act; and

WHEREAS, this resolution shall be known as the Fiscal Year 2014 General Appropriation Act; and




WHEREAS, that pursuant to State law, notice of a public hearing on the proposed budget was
published in a newspaper of general circulation on August 30, 2013, and a public hearing on the
proposed budget was held on September 10, 2013; and

WHEREAS, the Eaton County voters authorized millages of 0.7000 of a mill for Jail Operation,
0.9500 of a mill for 911, 0.2500 of a mill for EATRAN, 0.3500 of a mill for Juvenile Operations and
0.1250 of a mill for the Medical Care Facility; and

WHEREAS, the Board of Commissioners will authorize, in June 2014, a general property tax levy on
all real and personal property within the County upon the current tax roll for County general
operations; and

NOW, THEREFORE, BE IT RESOLVED, that the Eaton County Board of Commissioners hereby
adopts the Fiscal Year 2014 General Appropriations Act; and

BE IT FURTHER RESOLVED, that the Eaton County Board of Commissioners approves a levy of
0.7000 of a mill for Jail Operation, 0.9500 of a mill for 911, 0.3500 of a mill for Juvenile Operations
and 0.1250 of a mill for the Medical Care Facility; and

BE IT FURTHER RESOLVED, that the Eaton County Board of Commissioners approves a levy of
0.2500 of a mill for EATRAN; and

BE IT FURTHER RESOLVED, that the 2013/2014 Eaton County General Fund (#101) budget of
$31,787,440 be adopted by line-item; and

BE IT FURTHER RESOLVED, that all other funds budgets (Special Revenue $19,178,866 and
Debt Service $8,664,953) be adopted by line-item, for a total 2013/2014 budget of $59,631,259; and

BE IT FURTHER RESOLVED, that any amendment to increase a salary and/or a Capital Outlay
line-item in excess of $2,500.00 shall be approved by the Board of Commissioners; and

BE IT FURTHER RESOLVED, that any amendment to increase the total budget of any fund or
department in excess of $2,500.00 shall be approved by the Board of Commissioners except that any
amendment to decrease the General Fund Contingency shall be approved by the Board of
Commissioners; and

BE IT FURTHER RESOLVED, that the Controller be authorized to make such other budget
amendments as necessary with the exception of those specified in this resolution.

BE IT FURTHER RESOLVED, the approved Position Allocation List contained in this resolution
shall limit the number of permanent employees who can be employed in all departments, offices, and
the courts, and no funds are appropriated for any permanent position or employee not on the
Approved Position List; and

BE IT FURTHER RESOLVED, that as vacancies occur during the budget year, they shall not be
refilled, except by specific Ways and Means Committee authorization; and

BE IT FURTHER RESOLYVED, that certain positions contained in the Position Allocation List
which are supported in some part by a grant, cost sharing, reimbursement, or some other source of
outside funding are only approved contingent upon the County receiving those budgeted revenues;
and

BE IT FURTHER RESOLVED, that in the event that some outside funding is not received or the
County is notified that it will not be received, said positions shall be considered not funded and
removed from the approved Position Allocation List; and

BE IT FURTHER RESOLVED, that it is understood that revenues and expenditures may vary from
those which are currently contemplated and may be changed from time to time by the Board of
Commissioners during the 2013/2014 fiscal year, as deemed necessary. Consequently, there may be
a need to increase or decrease various portions of the budget and/or impose layoffs due to unforeseen
financial changes; therefore, the Board of Commissioners reserves the right to




change the Approved Position Allocation List at any time. The County Elected Officials and County
Department Heads shall abide by whatever changes are made by the Board of Commissioners, if any,
relative to the approved position and the number of employees stated in the Position Allocation List.

BE IT FURTHER RESOLVED, that the salaries of the County’s Elected Officials are established
according to the Elected Official Salary Schedule contained in this resolution.

BE IT FURTHER RESOLVED, the line-item appropriations which represent the estimated costs of
operating the Courts in 2013/2014 are contingent upon reimbursements to Eaton County by the State
of Michigan in accordance with MCL 600.151(b). County appropriations to the Courts, in
accordance with P.A. 374 and 375 of 1996, are made contingent upon conformance to all county
policies and procedures regarding court personnel and the expenditure of funds; and

BE IT FURTHER RESOLVED, that all County Elected Officials and County Department Heads
shall abide by all applicable policies set by the Board of Commissioners including but not limited to
budgets, purchasing, travel, and per diems; as well as the Eaton County Personnel Policies, and that
budgeted funds for these purposes are appropriated contingent upon compliance with all County
policies.

BE IT FURTHER RESOLVED, that the Eaton County Personnel Policy shall apply to all
employees and elected officials who are not covered under a collective bargaining agreement or who
function under a policy manual which has been jointly approved by the County Board of
Commissioners and an Elected Official who has co-employer status.

BE IT FURTHER RESOLVED, that the County Controller shall be authorized to make year-end
transfers of up to $20,000 between Departments or Funds or with such amounts that may be available
in the Contingency of the General Fund, as may be necessary to ensure that departments do not end
the 2013/2014 fiscal year in a deficit condition. Any such transfer will be reported to the Ways and
Means Committee at their next regularly scheduled meeting.

Seconded by Commissioner Freeman. Carried.

Commissioner Brehler moved the approval of Resolution #13-9-76 to Approve 2012/2013Budget
Amendments:

WHEREAS, the Eaton County 2012/2013 Appropriations Act of September 19, 2012 states
that any amendment to increase a salary and/or a Capital Outlay line-item in excess of
$2,500.00 or any amendment to increase the total budget of any fund or department in excess of
$2,500.00 shall be amended by the Board of Commissioners, except that any amendment to
decrease the General Fund Contingency shall be approved by the Board of Commissioners; and

WHEREAS, such amendments are needed in order to comply with the Uniform Budgeting and
Accounting Act of 1978, P.A. 621.

NOW, THEREFORE BE IT RESOLVED, that the following budget amendments be
approved and added to the 2012/2013 Eaton County Budget:

General Fund

TRANSFER - OUT
Decrease Transfer — Out/ Child Care Fund
DEESa00 Fund Balance Carryover $475,000




To reduce the transfer to the Child Care Fund up to $475,000 based on the projected fund
balance.

Special Revenue Funds
JUVENILE MILLAGE - 296

Decrease Transfer - Out  $300,000
Decrease Fund Balance Carryover  $300,000
To reduce the transfer to the Child Care Fund up to $300,000 based on the projected fund
balance.
CHILD CARE FUND - 292
Decrease Transfers—In  $775,000
Decrease Fund Balance Carryover $775,000

To reduce the transfer from the Child Care Fund up to $775,000 based on the projected
fund balance.

PRIORITY DRUG COURT - 271

Increase Transfer-Qut § 7,750
Decrease Expenditures $ 7,750
SOBRIETY DRUG COURT -~ 288
Increase Transfer —Out  § 7,750
Decrease Expenditures $ 7,750

To transfer program income revenue to the Computer Fund for computer equipment.

COMPUTER FUND - 298
Increase Computer Equipment $ 15,500
Increase Transfer~In  $§ 15,500

To increase the budget for computer equipment purchases for the Drug Court Programs.
Seconded by Commissioner Barr. Carried

Commissioner Eakin moved the approval of claims as audited by the Ways and Means
Committee in the amount of $301,905.42 and to accept the report of previously authorized
payments.

Seconded by Commissioner Freeman. Carried

Public Comment : None

Commissioner Comments: Spence spoke regarding the 8t Annual Delta Township
Community Award Reception on October 30, 2013, honoring the 2013 award recipients.

Commissioner Osieczonek congratulated Commission Miars on the publishing of his new book.

New Business: Chairperson Mulder explained ballots will be distributed with names of nominees for
consideration and appointment to the Board of Canvassers, one from each political




party. To meet the requirements of the Open Meetings Act, Commissioners need to sign their
ballot and vote for their 2 choices. Once collected, Clerk Bosworth will read each ballot, noting the
commissioner’s name and the names of their choices.

The ballots were distributed, collected and tallied.
Commissioner Freeman moved to approve the re-appointment of Jacky Tennis, representing the
Democratic Party and the appointment of Bruce J. Barlond representing the Republican Party to the

Board of Canvassers for 4 year terms of office to expire on November 1,2017. Seconded by
Commissioner Augustine. Carried.

No Unfinished Business or Old Business.

Chairman Mulder adjourned the meeting to Tuesday, October 16, 2013 at 7:00 p.m.

Blake WWulder Deana Bosworth

Chairman of the Board of Commissioners Clerk of the Board of Commissioners
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EATON COUNTY BOARD OF COMMISSIONERS
September 18, 2013

RESOLUTION TO ENTER INTO A SUBRECIPIENT AGREEMENT
WITH CAPITAL FUND SERVICES, INC.

Introduced by the Public Works & Planning Committee
Commissioner Baker moved the approval of the following resolution. Seconded by
Commissioner Freeman.

WHEREAS, the County of Eaton has operated a Michigan Strategic Fund Community
Development Block Grant (CDBG) Revolving Loan Fund Program for several years ; and

WHEREAS, the Michigan Strategic Fund (MSF) has approved the reglonahzatlon of local
revolvnng loan funds; and

WHEREAS, the Eaton County Board of Commissioners approve entering into a Subrecipient
Agreement with the approved Region 7 Loan Fund Manager, Capital Fund Services, Inc.; and

WHEREAS, per the Subrecipient Agreement, Capital Fund Services, Inc. will now be
~ responsible for administering the Revolving Loan Fund (Regional Fund) for Eaton County; and

WHEREAS, the Regional Fund will operate in a way that is consistent with the Eaton County
Community Development Plan; and

WHEREAS, Eaton County agrees to assume all of the responsibilities for environmental review,
decision making and action as specified and required under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321) and Section 104 (f) of Title 1 of the Housing and Community
Development Act and implementing regulations 24 CFR Part 58; and

WHEREAS, the Chairperson of the Board of Commissioners shall be the individual authorized
to sign Regional Fund related documents on behalf of Eaton County, to include the Subrecipient
Agreement and Statement of Assurances; and

WHEREAS, the Chairperson of the Board of Commissioners shall also be the individual
authorized to represent and vote on behalf of Eaton County as a member of the Regional Fund
Loan Approval Committee.




. NOW THEREFORE BE IT RESOLVED by the Eaton County Board of Commissioners as
follows:

| 1. Eaton County approves entering into a Subrecipient Agreement with Capital Fund
Services, Inc. and its subsidiary Great Lakes Capital Fund (a2 Community Development
Financial Institution) to administer the Revolving Loan Fund (Regional Fund).

2. The Subrecipient Agreement, as attached with Exhibits, be signed and returned to the
Michigan Economic Development Corporation prior to September 30, 2013.

3. Documentation showing all funding has been transferred to the Capital Fund Services,
Inc. be provided to the Michigan Economic Development Corporation prior to October 30, 2013.
Carried.
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EATON COUNTY BOARD OF COMMISSIONERS
SEPTEMBER 18, 2013

RESOLUTION TO ESTABLISH
DRAIN OFFICE PETTY CASH FUND

Introduced by the Ways and Means Committee

. Commissioner Brehler moved the approval of the following resolution. Seconded by Commissioner
Harris.

WHEREAS, the Drain Office has requested to establish a petty cash fund; and

WHEREAS, the request is made in order to make change for cash payments of soil erosion and
sediment control waivers; and

" WHEREAS, the Ways and Means Committee has reviewed the request and recommended approval.

NOW, THEREFORE, BE IT RESOLVED, that the Eaton County Board of Commissioners
- approves the establishment of a petty cash fund in the amount of $50.00 for the Drain Office; and

BE IT FURTHER RESOLVED, that the Drain Office follow the Eaton County Petty Cash policy
dated June 2, 1996 and any violation of this policy may result in the Petty Cash fund being returned
- to the County. Carried.




SUBRECIPIENT AGREEMENT
BETWEEN EATON COUNTY
AND
CAPITAL FUND SERVICES, INC. (GREAT LAKES CAPITAL FUND)
FOR ‘
MICHIGAN CDBG PROGRAM

THIS SUBRECIPIENT AGREEMENT (Agreement), entered this day of 5,20 by
and between the County of Eaton (herein called the Unit of General Local Government or “UGLG”) and
Capital Fund Services, Inc. (Great Lakes Capital Fund) (herein called the “Subrecipient”).

WHEREAS, the UGLG has épplied for and received funds from the Michigan Strategic Fund (MSF)
under Title I of the Housing and Community Development Act of 1974, as amended (HCD Act), Public
Law 93-383;

WHEREAS, the UGLG has operated a révolving loan fund (Local RLF) pursuant to the HCD Act for
many years; ' '

. WHEREAS, the MSF approved the regionalization of existing revolving loan funds into nine (9) regional
. entities or Regional Revolving Loan Fynds (heremafter individually a “Regional Fund”) pursuant to
Resolution.2011-120; : :

WHEREAS, this reglonahzatlon was provxded for in the Michigan Consolidated Plan for Housing and
Community Development program Year 2012 (July 1, 2012 — June 30, 2013); One Year Action Plan as
approved in Resolutlon 2012-028;

" WHEREAS, by Resolution 2012-142 the MSF designated each Michigah CDBG Regional Fund Manager
(RFM), including the Subrecipient as the RFM for Region 7;

WHEREAS, the UGLG and its Local RLF are within Region 7; and

WHEREAS the UGLG wishes to engage the Subrec1p1ent to assist the UGLG in utilizing such Local
RLF funds and additional Community Development Block Grant (CDBG) funds which the UGLG may
receive. , ,

NOW, THEREFORE, it is agreed between the parties hereto that;

I PARTIES’ RESPONSIBILITIES

A. Subrecipient’s Responsibilities

The Subrecipient will be responsible for administering a CDBG revolving loan program,

- also referred to as Regional Revolving Loan Fund (Regional Fund), for the County of
Eaton. The Subrecipient will administer all tasks in connection with the aforesaid
program in compliance with all applicable Federal, state, and local laws, statutes, rules
and regulations, and MSF program guidance (Grant Application Manual or Guide,
hereinafter “GAM”) as may be amended from time to time, governing these funds, and in
a manner satisfactory to the UGLG and the MSF.

"'Changes to the program focus and objectives, or services, contained in this Agreement,
unless otherwise noted, may only be made through a written amendment to this




Agreement, executed by both the Subrecipient and UGLG and acknowledged by the MSF
Fund Manager or designee.

The focus of the Subrecipient’s efforts under this Agreement will be the provision of
loans to private, for-profit businesses located in the County of Eaton that will result in the
creation of jobs primarily for low-and moderate-income individuals at those businesses or
which will meet another permissible CDBG National Objective as provided in the GAM.
The major tasks that the Subrecipient will perform in connection with the operation of a
Regional Fund include, but are not limited to, the following:

1)

2)

3

4)

Outreach: the Subrecipient will advertise and market the Regional Fund and

~ conduct other forms of outreach. The Subrecipient’s outreach efforts will be

sufficient to generate enough demand to be able to close loans that produce jobs,
the majority of which will be for low- and moderate-income persons.

<

‘Completion’ of loan applications; underwriting assessment: the Subrecipient

will assist for-profit businesses and other eligible borrowers in completing loan.
applications, and will perform an assessment of each loan request to: (a)

"determine the CDBG . eligibility of the loan, (b) evaluate the loan’s job creation

potential relative to meeting the National Objective and Public Benefit standards,
and (c) ascertain that the loan will minimize, to the extent practicable,

displacement of existing businesses and jobs in neighborhoods. The Subrecipient

will perform a front-end assessment to  determine. whether each loan and the
financing terms associated with it are ~ appropriate, and as part of this
assessment will consider the following:

e the business’ need for financial a551stanCe

 the feasibility of the proposed venture or business act1v1ty,

e the past business experience of the appllcant .

o the reasonableness of the proposed costs and return to the applicant; .

* the commitment of other sources of funds;

e . and the ratio of the loan amount to the full- t1me equivalent jobs expected to
be created.

Additional underwriting standards and requirements may be found in the GAM.

Obtain loan collateral: the Subrecipient will identify and obtain loan collateral,
or other appropriate forms of loan security, sufficient to reduce the financial risk
associated with.each CDBG-funded loan, consistent with the program intent of
providing financing in situations where adequate conventional fmancmg is not
available and as may be provided in the GAM

Loan approval committee:

‘The -Subrecipient shall establish and maintain a Loan Approval Committee for

the Regional Fund which will have no fewer than five (5) seats. The composition
and experience requirements for the Loan Approval Committee are re-iterated in
the GAM. In no case, can a Loan Approval Committee convene to consider a

~Joan request “without a represeritative” from the”community where-the- project

resides.



3)

6)

7)

8)

9)

10)

Incurring costs: the Subrecipient shall be responsible for making sure that no
CDBG or non CDBG project costs have been incurred prior to either execution
of the formal loan agreement or completion of the environmental review
procedures and written authorization from the CDBG Revolving Loan Fund
Program Specialist to incur project related costs.

Loan closing: with the authorization of the Regional Fund program’s Loan
Approval Committee, the Subrecipient will execute all necessary documents and
disburse funhds as necessary to cover the expenses of approved applicants for
activities authorized by executed loan agreements. The loan documents executed
with applicants will include explicit provisions describing (a) the records that
Borrowers must maintain to demonstrate the eligibility of the 'CDBG
expenditures and the satisfaction of the CDBG National Objective, and (b) the
conditions and procedures under which late payment penalties, default and/or
foreclosure will occur. Prior to any disbursement, each loan must be approved in
writing by the MSF or its designee.

Loan servicing/loan portfolio management: the Subrecxplent will establish and
maintain a consistent method for recording monthly payments, with up-to-date
ledgers and timely reconciliations (at least quarterly) which is consistent with the
GAM and acceptable to the MSF or its designee. The Subrecipient will also
establish a system to monitor the financial health. of Borrowers, in order to
anticipate répayment problems called a Troubled Asset Management Plan
(“TAMP”) which is discussed further in this document and within the GAM. The
Subrecipient will apply its policies and procedures regarding late payments,
defaults, loan re- negotlatlon and foreclosure ina tlmely and con51stent manner.

Monitoring of job: creation: for those projects required to create low to

moderate income (LMI) JObS the Subrecipient will monitor Borrowers on at least

" “a quarterly basis to assess their progress in creating jobs for low- and moderate-

income persons, and will institute default and foreclosure of the loan (subject to
any inter-creditor rights and with penalties if appropriate) in instances where the
Borrower fails to take sufficient action to satisfy the CDBG National Objective
requirement.

Management of program income: any program income (as defined at 24 CFR
570.500(a)) generated in connection with the economic development loan
program, including loan repayments, late payment penalties, recaptures, or
proceeds from foreclosure, will -be utilized consistent with applicable CDBG
program requirements. The Subrecipient shall apply this program income toward
additional loans under the Regional Fund program through the use of a revolving
fund pursuant to 24 CFR 570.500(b).

Mamtenance of records in addltlon to the financial records regarding loan
repayment cited in Paragraph A.6 above, the Subrecipient will maintain sufficient
records to fully document (a) the loan application and underwriting review,
including the front end assessment of CDBG eligibility and appropriateness of
the loan, (b) the final terms and conditions of the loan, including collateral or
other forms of loan security involved, (c) satisfaction of the CDBG National
Objective, and Public Benefit requirements consistent with the requirements of
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1)

12) .

14y

24 CFR 570.208(a)(4) and 570.209, and (d) proper utilization of program income
received. All such records will be maintained according to the general
requirements of 24 CFR 570.506 and those specified in the section of this
Agreement on retention of records.

Borrower compliance: Recipients of loan proceeds (Borrower(s)) from the
Regional Fund must comply with all federal and state laws, statutes, regulations,

‘rules and policies, including, but not limited to, all reporting, monitoring and

other requirements. Borrowers must acknowledge their compliance obligations
atloan inception. - '

General Regional Fund program management: in addition to all of the

* responsibilities above, the Subrecipient shall be responsible for (a) maintaining
" separate accounting for the various types of capital, (b) reporting results of the

Regional Fund program quarterly to the UGLG with a copy provided to the MSF
or its designee, (c¢) obtaining written pre-funding consent from the MSF or its
designee prior to any loan closing, (d) managing the administrative and oversight
costs, including potential costs associated with third party contract service
providers, and (e) obtaining written consent from the MSF or its designee prior to
any disbursement. ' :

Adoptibn» of credit policies: The Subrecipient shall ‘maintain at all times
Lending Policies, . Collection Policies, Compliance Policies, and Financial
Accounting Policies consistent with the GAM which are customary to lending

- institutions and germane to their activities.

" CDBG project closure: The Subrecipient shall complete the Project Closeout

Report and submit all required attachments and documentation requested for
review by MSF Staff. The process for closing out CDBG Revolving Loan Fund
Projects is promulgated in the GAM and is regularly updated.

Repayments received on projects which are considered by the MSF as both'
“Closed” and “Successful” are no longer subject to Program Income restrictions

. and are instead subject to a certain “Repaid Funds Agreement” which shall be

executed concurrently by the Subrecipient.

B. ‘UGLG Responsibilities |

‘1)

(

" The UGLG shall sub-grant to the Subrecipient its uncommitted Local RLF funds

and certain new CDBG funds received from the MSF pursuant to the terms and
conditions of this Agreement (the “Subgranted Funds”). The UGLG shall
continue to retain responsibility related to its Local RLF and for its sub-granted
CDBG funds, program income and existing loans and grants, and shall be
required to participate in the resolution of any problems that may develop in the
course of a project’s implementation. Specifically, as it pertains to all
transactions subject to this Agreement, the UGLG shall:

. Collaborate with Subrecipient to complete or assist with UGLG specific.
compliance items and oversee Subrecipient compliance with additional

“statutory and program requiréments, including but not limited to: e

° National Objectives




1L

° Citizen Participation
Property Management

(-]

° Financial Management
° Environmental Review
° Fair Housing
° Equal Opportunity
° Labor Standards
° " Acquisition and Relocation
, ° Procurement and Contract Management

. Ovérsee Local/Regional RLF budget and project amendments

. Oversee field review and audits of project activities and overall project’
progress '

. Review final close-out reports prepared by Subrecipient pnor to
submission to the MSF

. Oversee and monitor thlrd-party contracts related to projects that utilize
its program income

. Review quarterly reporting prepared by the Subrecipient

. Attend on-site project monitoring with. the MSF and Subrecipient -

. Attend on-site monitoring of Subrecipient with MSF, as requested

.- Complete annual Subrecipient performance report and submit to MSF -

2) A copy of all files and records as required to be kept by an UGLG or as provided
: in the-GAM must be kept at the UGLG office and must be available to the public
during regular business hours, except documents deemed confidential and
exempt from disclosure pursuant to MCL 15.243. Documents to be made
available include copies of approved written policies related to the statutory and’
program requirements listed above. Required documentation and record keeping
is discussed in greater detail in Section VIILB, below. '

3) " Required actions: contemporaneous w1th the signing of this Agreement, the
UGLG shall submit to the MSF the information below as provided in the
attached Exhibit A and Exhibit B:

a, Appointment of signatory/representative . to Reglonal Fund Loan
Approval Committee
b. ~Acceptance of current-GAM

. ‘Statement of Assurances

TIME OF PERFORMANCE

Services of the Subrecipient shall start on the _ * day of __ , 20 and end on the 24"

day of October, 2015. The term of this Agreement and the provisions herein may be extended to'
cover any additional time period during which the Subrecipient remains in control of CDBG
funds or other CDBG assets, including program income. Extensions must be approved by the
UGLG and the MSF. '

The MSF reserves the right and the UGLG and Subrecipient agree that the MSE for either cause
or convenience may suspend and/or terminate any and all Regional Fund activities and direct the
Subrecipient as to the further use and purpose of Regional Fund assets. If the
suspension/termination is for convenience, the UGLG and Subrecipient shall be prov1ded sxxty

~ (60) days’ written notice of the termination and the specific rationale for the action.




II1.

TRANSFER OF CURRENT AND FUTURE PROGRAM INCOME

The UGLG hereby agrees to provide, and the Subrecipient agrees to accept, and the MSF hereby
consents commensurate with its Resolutions 2013-054 and 2013-078 to the subgrant of all
currently outstanding program income and any future program income received by the UGLG to
the Subrecipient. Upon the execution of this Agreement, program income will be subgranted
within fifteen (15) business days to the account of the Subrecipient. Any additional program
income received shall be subgranted no less frequently than quarterly on the first business day of
the first month of the quarter by electronic transfer or other form acceptable to the parties.

REIMBURSEMENT OF ADMINI'I:RATIVE EXPENSES OF UGLG

A. Reimbursement of Admmlstratlve Expenses for Existing Business
Program Income received by a Local RLF -which is then sub-granted to a Regional Fund

under this Agreement may bé reduced by a percentage, which is described in the GAM,
which may be used for the reimbursement of reasonable and allowable administrative
expenses associated with existing business of the Local RLF. Excess and unused funds
may then be sub-granted in whole to the Regional Fund.

B. Reimbursement of Administrative Exgenses for New Busmess
- Upon the initial transfer of Program Income from the UGLG fo the Regxonal Fund a

percentage described in the GAM of the transferred amount may be set aside and made
available to the Regional Fund for the reimbursement of .reasonable and allowable
administrative expenses associated with new business undertaken by the Regional Fund.

Payments may be contingent upon certification of the Subrecipient’s financial managernent
system in accordance with the standards specified in 24 CFR 84.21.

NOTICES

' Notices required by thlS Agreement shall be i in wrmng and delivered via mail (postage prepaid), -

commercial courier, or personal delivery or sent by facsimile or other electronic means.- Any
notice delivered or sent as aforesaid shall be effective on the date of delivery or sending. All
notices and other written communications under. this Agreement shall be addressed to the
individuals in the capacities indicated below, unless otherwise modified by subsequent written
notice. '

Communication and details concerning this contract shall be directed to the following contract
representatives:

UGLG: : Subrecipient:
Name ' Name

Title - . Title
Address v Address
With a copy. to:

" Michigan Strategic Fund
Attn: Fund Manager



VL

300 N. Washington Square -
Lansing, MI 48913

SPECIAL CONDITIONS

A. Eligible Use of Regional Fund-Assets or Subgranted Funds

)

2)

3)

4)

)

Subgranted Funds may be deployed for projects that meet the charter and bylaws
of the Regional Fund organization and provide funding for eligible businesses
and projects that provide employment opportunities to primarily low and
moderate income individuals who live in the State of Michigan or may, as a
result of the use of funds, receive new employment or remain employed within
the State of Michigan as further set forth in the GAM.

Projects shall eomply with the GAM. Aectivities shall also adhere to all CDBG
requirements including those imposed by HUD, the MSF, and any other state or
federal legal requirements.

The Regional Fund may provide loans, loan guarantees, collateral enhancements,
purchase loan participations, and deploy funds in any other manner not
specifically prohibited herein, in the HCDA, or in federal’ and state statutes,
regulations, rules and policies, but which meet the spirit of the mission of the
Regional Fund, namely the support ‘and capitalization of businesses which offer
employment opportunities within the Regional Fund’s region. It is contemplated
Subgranted F unds will be used to mitigate or participate in credlt risk.

The MSF reserves the right to approve, on behalf of the Regional Fund, any
transaction that meets the requirements of the CDBG program, HUD and any and
all state and federal laws, rules, regulations and policies, but which are not
otherwise prohibited by this Agreement or the GAM.’

The RFM shall opérate the Regional Fund in a way that is con51stent with the
UGLG’s community development plan.

The RFM shall operate the Regxonal Fund in a way that i is con51stent with the
Statement of Assurances attached as Exhibit B.

B. Prohibitions

1))

2)
3)

4)

Reglonal Fund assets may not be used in speculatlon but must be tied to specific.
projects meeting national objectives.

Regional Funds may not provide assistance to professional sports teams.

Regional Funds may not provide assistance with assets to privately-owned
recreational facilities that serve a predominately higher-income clientele, where
the recreational benefit to users or members clearly outweighs the employment or
other benefits to low-and moderate-income persons.

Regional Funds may not provide assistance to a borrower or project while that
business or any other business owned by the same person(s) or entity (ies) is the
subject of unresolved findings of non-compliance related to previous CDBG
assistance.




5) Regional Fund assets may not be used for the acquisition, construction, or
reconstruction of buildings for the general conduct of govemment as that term is
defined in 42 U.S.C. §5302(a) (21).

6) ~ Regional Fund assets may not be used for political activities of any kmd

7 Regional Fund assets may not be used to pay for obligations which are general

~ fund obligations of a local unit of government.

. 8) Regional Fund assets may not be used to pay for the general promotion of the

community as a whole.

9) Regional Fund assets may not be used for income payments.

10) Regional Fund asséts may not be used to assist directly in the relocation of any
industrial or commercial plant, facility, or operation from one area to another
area, if the relocation is likely to result in a significant loss of employment in
the labor market area from which the relocation occurs, as prov1ded in 42 U.S.C.
§5305(h).

11) Any other activity descnbed in 24 CFR 570. 207

. Grant Application Manual or Guide (“GAM”)

All funds .and projects shall be administered in qox{lpliance with all applicable Federal,

“state, and local laws, statutes, rules and regulations, and the GAM, as may be amended

and updated from time to time, governing these funds and the CDBG program, and.in a
manner satisfactory to the UGLG and the MSF. The GAM c¢ontains additional
requirements and policies on such matters, including, but not limited to, passive real
estate, interest rates, approval of exceptions, loan terms, guarantees and subordination.

. "Recourse

The MSF may, or be directed by HUD to, recapturé either Program Income or_Grant
Funds ‘should such funds have been used for-a project which fails to meet or make
sufficient- progress toward a National Objective or which experiences a failure of
compliance with federal or state laws, rules, policies, regulations, or guidance issued
within the GAM. The Subrecipient agrees that such a recapture will trigger a default in

the underlying agreements associated with the project. The Subrecipient agrees to
‘cooperate in order to facilitdte the realization of remedies from the underlying project.

The Subrecipient further agrees that such a recapture which documents a failure
associated with activities managed by -the Subrecipient under this Agreement shall
become the financial obligation of the Subrecipient to the UGLG and the MSF.

._ Troubled Asset Management Plan

The Subrecipient shall adopt and follow a Troubled Asset Management Plan (“TAMP”)
which shall include the use of forbearance agreements and other legal and financial
instruments which are normal and customary in the course of such activities for
traditional commercial and non-profit lenders. The TAMP shall be satisfactory to the
UGLG and the MSF and shall incorporate, at a minimum, such elements and obligations
as described in the GAM, Revolving Loan Fund chapter under settion tltled “Troubled
Asset Management” which may be updated from time to time..

v ,F' MSF Identified F-_rz;ud and Subrecipient Misconduct '



VIL

If at any time, and under any condition of discovery, the MSF identifies fraud,
negligence, willful misconduct, theft, or any other deliberate act which violates or
appears to violate any state or federal law, rule, regulation, policy or process to  which

the Subrecipient must adhere (collectively “Misconduct™) the MSF shall act to protect the
program, its assets, and the Borrowers and communities which it serves by taking any
actions deemed necessary including, but not limited to, rescinding the designation as a
Regional Fund or RFM, withdrawing and/ or recovering capital and income, redirecting
the repayment of loan assets, seizing books, records, documents and accounts of
Borrowers and of the Subrecipient and any similar or related material it deems necessary
in its sole determination. The MSF may do so with reasonable notice to the Subrecipient.

The MSF, in cooperation with HUD, may evaluate a Corrective Action Plan by a
Subrecipient and/or UGLG intended to address a finding of Misconduct as described
herein. In evaluating such a plan, the MSF, in cooperation with HUD, shall determine if
such proposed Corrective Action Plan is sufficient to remedy the finding and to what
extent the Subrecipient or former Subrecipient may be allowed to contmue to participate
in the program.

GENERAL CONDITIONS

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal

Regulations, Part 570 (the U.S. Housmg and Urban Development regulations - concerning
Community Development Block * Grants (CDBG) including subpart K of these regulations,
except that (1) the Subrecipient does not assume the recipient’s environmental responsibilities
described in 24 CFR 570.604; and (2) the Subrecipient does not assume the recipient’s
responsibility for initiating the review process under the provisions of 24 CFR Part 52. The

‘Subrecipient also agrees to comply with all other applicable Federal, state and local statutes,

rules, regulations, and the GAM governing the funds provided under this contract. The
Subrecipient further agrees to utilize funds available under this Agreement to supplement rather
than supplant funds otherwise avallable

A. “Independent Contractor

Nothing contained in this Agreement is intended to or shall be construed in any
manner, as creating or establishing the relationship’ of employer/employee
between the parties. The Subrecipient shall at all times remain an “independent
- contractor” with respect to the services to be performed under this Agreement.
The UGLG shall be exempt from payment of all Unemployment Compensation,

FICA, retirement, life and/or medical insurance and Workers’ Compensation

Insurance, as the Subrecipient is an independent contractor.

B. Indemnification and Hold Harmless

To the full extent allowed by law, the Subrecipient shall indemnify, defend and
hold  harmless the UGLG and the MSF, including its board members,
participants, committee members, officers, agents’ and employees = (the
“Indemnified Persons™), from any damages that either may sustain through the
negligence or - willful misconduct of the Subrecipient pertaining to its
performance of the activities set forth in this Agreement. The Subrecipient shall
maintain such insurance as necessary to comply with this provision. The





























































































































































